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GENDER REASSIGNMENT AMENDMENT BILL 2018 
Second Reading 

Resumed from 15 August. 

MR P.A. KATSAMBANIS (Hillarys) [12.38 pm]: I rise to speak on the bill on behalf of the Liberal opposition 
and indicate at the outset that the Liberal Party will be supporting the passage of this bill. It is a very simple bill 
but a very important bill nonetheless. It is only a four-clause bill, of which only clause 4 has any real operative 
effect, or changes our law in any way. The bill seeks to amend the Gender Reassignment Act 2000. That act 
allows a person to obtain official recognition of a change of gender. I stress that the obtaining of the official 
recognition of a change of gender is governed by this bill, not any broader issues around change of gender. The 
act and therefore the bill are quite narrow. A person can apply to the Gender Reassignment Board, which is set 
up under the principal act, to be granted a recognition certificate. That certificate would recognise that a person 
belongs to the sex that they have been reassigned to. That certificate is then the authorisation mechanism for 
the Registrar of Births, Deaths and Marriages to amend the gender that is recorded on that person’s birth 
certificate so that, from that time on, that person is reflected to represent their assigned gender. A series of steps 
is required in order to get that recognition. Without an application to the Gender Reassignment Board, a person 
who wants their gender change to be officially recognised cannot have it done. They have to get the application 
through. Then they have to take the certificate to the Registrar of Births, Deaths and Marriages, who would 
register it and make the change. They can then obtain all the other documentation based on the change, be it 
drivers’ licences, passports and the like. 

Section 15(3) of the Gender Reassignment Act 2000 provided that a recognition certificate could not be issued to 
a person who is married. The intention around that appears to have been so that the process of gender reassignment 
did not in any way create an inconsistency whereby two people of the same sex would end up being married 
because that was not permitted under the commonwealth Marriage Act 1961 until very recently. Had 
Western Australia tried to do that, the risk was that the section would have fallen foul of the federal Marriage Act 
and would have been struck down. We know that after a very protracted public debate, a plebiscite was conducted, 
which led to the commonwealth Parliament passing the Marriage Amendment (Definition and Religious Freedoms) 
Bill 2017 in December 2017. Primarily, the act permitted a marriage between two people of the same gender, but 
it also made some other consequential amendments. One of those consequential amendments was to remove an 
existing section in the commonwealth Sex Discrimination Act 1984. The exemption expressly permitted states and 
territories to refuse to issue or alter a person’s birth record on the basis that they were married. That exemption 
will be removed, operative from 9 December 2018. On that date, the exemption in the federal Sex Discrimination Act 
will disappear and the existing section 15(3) of the Gender Reassignment Act 2000 would be inconsistent with the 
federal Marriage Act and again would be at risk of being struck down by the High Court because of that 
inconsistency. I think it is accepted that power over marriage and the definition of marriage is a commonwealth 
responsibility and all the other definitions and responsibilities flow directly from that commonwealth act. Without 
enlivening the debate we have had over a number of years in this community, in the same way that the clause 
existed primarily because of a particular framework in the commonwealth Marriage Act—if it did not exist we 
would have been inconsistent with that act in the past—in the future, we need to remove that clause in order to 
comply with the federal Marriage Act. 

In practice, what has happened with this provision since it was introduced is that a person who wanted to have 
their gender reassigned and wanted to have official recognition of that would follow two steps: firstly, the 
reassignment and secondly, the official recognition. Someone who wanted official recognition—they wanted to 
have a birth certificate to reflect their reassigned gender—had to effectively make a choice between having that 
official recognition and maintaining an ongoing legal relationship with their spouse, because they could continue 
having a relationship without legal status. But, of course, severing a legal relationship would involve financial 
consequences for both parties and would enliven all sorts of emotional issues that perhaps those parties had gone 
through but did not want to go through again. Despite all the technicalities I spoke of earlier, we also have to 
recognise that this provision had real and sometimes very deleterious impacts on real people at a very critical stage 
of their lives—a very emotionally difficult stage of their lives. That is going to be changed by this bill and I think 
that would be some comfort to those few people involved in gender reassignment who may be married or intend 
to be married. I say “few people” advisedly because, since this regime came into place, there has not been 
a plethora of applications for gender reassignment. I think back in 2007–08, there were only six. In the last 
financial year for which we have records, from 1 July 2017 to 30 June 2018, the annual report of the 
Gender Reassignment Board of Western Australia tells us that there were 34 applications in the last financial year. 
The previous year’s annual report indicates that for 2016–17, there were 33 applications. The two reports I referred 
to tell us no applications were refused in 2016–17 but that two applications had been refused in 2017–18. There is 
no further evidence to indicate whether those refusals were pursuant to the provisions of the existing section 15(3) 
or whether it was for another reason, or a combination of reasons. Perhaps in the Attorney General’s summing up or 
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if we have a brief consideration in detail stage on the bill, he could enlighten on what basis those refusals were made 
and whether he is aware of any application having been refused in the history of the Gender Reassignment Board 
based on the application of section 15(3). That might be useful. 

Perhaps the other thing the Attorney General could do is provide some indication of what the expectation of 
numbers for new applications would be given the removal of the section of the act we are purporting to remove 
today. Are we looking at a slight increase in number or a large increase in number? What are the numbers? 
I think that is important because it will also give us an indication of the number of people who have been 
impacted by the existence of this clause in the past. We would have a record of some sort of indication that 
there is a genuine need and a genuine demand by people in these circumstances seeking this clause to be 
removed. That is not the only reason to remove it, of course. As I said, there are good legal reasons why it 
should be removed—very similar reasons to the good legal reasons that existed for its existence up until the 
amendment of the federal Marriage Act. I think it would be useful if the Attorney General could provide us 
some information on that.  

It would also be useful for the Attorney General to inform the house and the Western Australian public on the 
progress of the broad review of the Law Reform Commission of Western Australia into the area of gender, gender 
reassignment and the operation of the Gender Reassignment Act, and to indicate when he expects to receive either 
an interim or final review from the commission so the community will know that this is not the end of the 
government’s activity in this matter. I think the Attorney General flagged in his second reading speech that this is 
the commencement of the process and that he will tidy up this matter and review the whole regime in a broad 
sense. With those few words, I reiterate that the Liberal Party has no particular concerns about this bill. It is 
a simple bill that will provide certainty and a fair amount of emotional support to a very small group of people 
who are caught up in this regime. 

Debate interrupted, pursuant to standing orders. 

[Continued on page 7744.] 
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